
A deposition is part of the legal process, specifically within civil lawsuits. It is a formal 
interview where a witness answers questions under oath before the trial begins. Being 
“under oath” means the person promises to tell the truth, just as they would in a 
courtroom. 

Depositions take place during a stage called discovery. Discovery is the part of a lawsuit 
where both sides gather information, documents, and testimony to prepare their cases. 
Testimony means the spoken answers a witness gives. 

Unlike trials, depositions usually don’t happen in a courtroom. Instead, they often take 
place in a lawyer’s office or a neutral location. Even though they are outside court, 
depositions are still very official and recorded carefully. 

The main people at a deposition are the witness, called the deponent, and the lawyers 
from both sides. A court reporter is also present. A court reporter is a professional who 
types everything said word-for-word to make an official record, called a transcript. 

The purpose of a deposition is to learn what the witness knows and how they may testify 
at trial. Lawyers use depositions to test the strength of the other side’s case and to lock 
witnesses into specific statements. 

Depositions also serve as a way to preserve testimony. If a witness cannot attend trial, 
their deposition transcript or recording can sometimes be used instead. This ensures the 
court still hears what the witness had to say. 

A deposition begins with the court reporter swearing in the witness. This step places 
them under oath. After that, the questioning begins. Typically, the lawyer who requested 
the deposition starts asking questions. 

Questions in a deposition can cover a wide range of topics. Lawyers might ask about 
background information, events related to the case, or anything that could be relevant. 
The rules allow for broad questioning, even more than what is allowed at trial. 

Because depositions are under oath, lying during one counts as perjury. Perjury is a 
crime where someone knowingly lies under oath. This is why witnesses must answer 
carefully and truthfully. 

Witnesses are usually advised to listen to each question, think before answering, and 
only answer what was asked. Lawyers often warn clients not to guess or volunteer extra 
details. The transcript will capture every word, so being precise matters. 

Sometimes the opposing lawyer will object during the deposition. An objection is a 
formal statement that a question is improper in some way. However, in depositions, the 
witness often still answers unless the objection involves a legal privilege. 



Legal privilege refers to protected types of information, such as attorney–client privilege. 
This privilege means private conversations between a lawyer and their client cannot be 
forced into evidence. If a question touches privileged material, the lawyer can instruct the 
witness not to answer. 

Depositions can last anywhere from a few hours to several days. Complex cases with 
many documents and facts often require longer questioning. The transcript becomes an 
important tool that lawyers review carefully afterward. 

One key strategy in depositions is observing the witness’s demeanor. Demeanor means 
the way a person behaves, speaks, and reacts. Even though juries don’t see depositions 
live, lawyers want to know how convincing or credible the witness might appear at trial. 

Depositions also help reveal inconsistencies. If a witness says one thing during a 
deposition but something different at trial, lawyers can use the transcript to challenge 
their credibility. This process is called impeachment. 

Another use of depositions is finding leads for further evidence. For example, a witness 
might mention another person who knows something important, or describe documents 
the lawyers had not yet seen. 

Depositions are not limited to parties in the lawsuit. They can also include third-party 
witnesses who are not directly involved but who have useful information. These 
witnesses receive a subpoena, which is a legal order requiring them to attend. 

For witnesses, depositions can feel stressful. Lawyers prepare their clients ahead of time 
by practicing questions and reminding them to stay calm and focused. The key advice is 
usually to tell the truth, keep answers short, and avoid speculation. 

Speculation means guessing about something without certainty. Lawyers often instruct 
witnesses not to speculate because it can weaken testimony or create confusion in the 
record. 

Technology plays a role in modern depositions. Some are recorded on video in addition 
to the written transcript. Video captures tone of voice, pauses, and body language, which 
can sometimes be shown at trial. 

Remote depositions have also become more common. Using video conferencing tools, 
witnesses, lawyers, and court reporters can all participate from different locations while 
still creating an official transcript. 

The cost of depositions can be high. Lawyers must pay for the court reporter’s time, 
transcript preparation, and sometimes videographers. This makes depositions one of the 
most expensive parts of discovery. 



Despite the cost, depositions are extremely valuable. They allow lawyers to preview 
testimony, prepare for trial, and sometimes even encourage settlements. A settlement is 
an agreement where both sides resolve the case before trial. 

If a deposition goes poorly for one side, they may choose to settle rather than risk losing 
in court. In this way, depositions influence the overall direction of a lawsuit. 

Lawyers often analyze deposition transcripts for key quotes that can be used in legal 
motions. A motion is a written request to the court to take a specific action, such as 
dismissing part of the case. 

Judges sometimes read deposition transcripts when deciding motions. Strong testimony 
can help persuade a judge before trial even begins. 

Depositions are also useful for refreshing memory. Since trials may happen years after 
an event, witnesses can look back at their deposition to recall details accurately. 

Students studying law practice mock depositions to build their skills. These practice 
sessions teach future lawyers how to ask clear questions, handle objections, and 
prepare clients for the real experience. 

In criminal cases, depositions are less common, but they do occur in certain situations. 
Civil cases, however, almost always include depositions because of the emphasis on 
discovery. 

Understanding depositions helps you see how much of a trial is actually prepared in 
advance. The public often thinks trials are full of surprises, but in reality, depositions 
reveal most of the story beforehand. 

Depositions also show how important honesty and precision are in the legal system. A 
single false statement can damage a witness’s credibility or even create legal problems. 

In the bigger picture, depositions are about fairness. They allow both sides to access 
information equally so that no one is surprised at trial. This balance supports justice and 
reduces the chance of unfair advantage. 

By now, you can see that a deposition is more than just an interview. It is a careful, 
structured process designed to gather truth, prepare evidence, and guide the outcome of 
a lawsuit. 

Whether you are a lawyer, a witness, or simply learning, knowing how depositions work 
gives you insight into one of the most important tools of modern law. They are the 
foundation upon which many trials are built. 

 


