
The Thirteenth Amendment ended legal slavery in the United States, but it did not end the 
country’s ability to force convicted prisoners to work. That exception became one of the 
main ways Southern states rebuilt forced Black labor after the Civil War. Both parts are 
true. Saying the amendment accomplished nothing is inaccurate, but pretending it 
created complete freedom is just as dishonest. 

Before the amendment, enslaved people were legally treated as property. They could be 
bought, sold, inherited, mortgaged, rented, beaten, separated from their children, and 
forced to work for life. A marriage between enslaved people had little protection because 
an owner could sell either spouse. Children inherited the enslaved status of their 
mothers. The legal system was built to protect the owner’s claim, not the enslaved 
person’s humanity. 

President Abraham Lincoln’s Emancipation Proclamation took effect on January 1, 1863, 
but it did not permanently abolish slavery everywhere. Lincoln issued it under his 
wartime powers, and it applied to enslaved people in areas rebelling against the United 
States. It did not free enslaved people in loyal border states such as Kentucky and 
Delaware, and it could not immediately be enforced everywhere in the Confederacy. Its 
power grew as the Union Army advanced, but the country still needed a constitutional 
amendment to destroy slavery nationwide. 

The amendment contains two sections: 

Neither slavery nor involuntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

Congress shall have power to enforce this article by appropriate legislation. 

The Senate approved the amendment in April 1864. The House initially rejected it 
because it did not have the required two-thirds majority. Lincoln and other supporters 
continued applying political pressure, and the House finally passed it on January 31, 
1865. Lincoln approved the joint resolution, although a president’s signature is not 
legally required for a constitutional amendment. The necessary number of states ratified 
it on December 6, 1865. National Archives 

The first section did something enormous. It removed the legal foundation that allowed 
one human being to own another. No state could vote slavery back into existence. A 
future president could not simply cancel emancipation. The prohibition covered the 
states, federal territories, and every place under United States jurisdiction. 

“Involuntary servitude” made the amendment broader than a ban on buying and selling 
people. It also prohibited forcing someone to work through physical restraint, threats, or 
abuse of the law, even when the victim was not legally described as property. Later 
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federal laws against peonage, forced labor, and human trafficking grew from this 
constitutional protection. 

The language applies to everyone, not only Black Americans. Its immediate purpose was 
destroying African chattel slavery, but the protection is universal. A plantation owner, 
trafficker, employer, or private individual cannot legally force another person to remain in 
service through violence, confinement, or certain forms of coercion. 

Then comes the exception: “except as a punishment for crime whereof the party shall 
have been duly convicted.” 

Those words were not secretly added years later. They were present when Congress 
passed the amendment. Similar language had appeared in the Northwest Ordinance of 
1787 and other American laws. Compulsory labor by convicted prisoners was already an 
accepted practice. The amendment’s authors destroyed private chattel slavery but did 
not abolish penal labor. 

“Duly convicted” is important. The exception concerns someone convicted through a 
legal criminal process. It does not say that any officer may grab a person, accuse them of 
wrongdoing, and enslave them. In reality, however, a justice system controlled by former 
enslavers and white supremacists could manufacture convictions. That is exactly what 
happened. 

After emancipation, Southern plantation owners faced an economic problem. The 
workers they had once owned could now leave, negotiate wages, reunite families, 
purchase property, or refuse abusive treatment. Rather than accept a genuinely free labor 
market, Southern states passed Black Codes designed to restrict Black movement, 
employment, and independence. 

Black people could be arrested under broad vagrancy laws for being unemployed, 
lacking a written labor contract, gathering in certain places, or being unable to prove 
where they lived. Other laws punished behavior that would have brought little or no 
consequence to a white person. Courts imposed fines and fees that poor defendants 
could not pay. The person was then forced to work off the debt. 

States developed convict-leasing systems. Prisons leased incarcerated people to 
plantations, mines, railroad companies, lumber operations, and factories. The state 
collected money, the company received cheap labor, and the prisoner received little 
protection. Black Codes and discriminatory enforcement helped fill the system with 
Black workers. The Library of Congress describes how these laws contributed to the 
mass imprisonment and leasing of African Americans. Library of Congress 

Convict leasing could be even more physically destructive than slavery had been. An 
enslaver had a financial interest in keeping a person alive because that person was 
considered valuable property. A company leasing prisoners did not carry the same 
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long-term interest. If one worker died, became disabled, or was worked beyond 
exhaustion, another prisoner could be leased from the state. 

That does not mean chattel slavery had been humane. It means convict leasing removed 
even the limited financial restraint that ownership sometimes placed upon brutality. 
Prisoners were beaten, starved, chained, exposed to disease, and forced into dangerous 
labor. Death rates in some camps were staggering. Families often did not know where 
their relatives had been taken or where their bodies were buried. 

This is where the phrase “slavery was never abolished; it was moved into the prisons” 
comes from. The phrase identifies a real connection, but it needs explanation. The 
Thirteenth Amendment truly abolished the general legal ownership of human beings. A 
free Black person was no longer legally someone else’s property. Yet the punishment 
exception allowed compulsory prison labor, and white-controlled governments 
manipulated criminal law to push Black people into that exception. 

The difference mattered legally, but it did not always feel meaningful to the person 
chained inside a labor camp. Someone arrested under an unfair law, convicted by a 
hostile court, and leased to a plantation could experience conditions dangerously close 
to the slavery supposedly abolished. 

Forced labor also continued through peonage. A landowner or employer would claim that 
a worker owed a debt and could not leave until it was repaid. The debt might come from 
food, housing, transportation, tools, or an advance on wages. Dishonest accounting kept 
the balance from disappearing. Employers sometimes used sheriffs, threats, beatings, 
and criminal charges to return workers who attempted to escape. 

Congress passed the Anti-Peonage Act in 1867, but enforcement was weak and 
inconsistent. Local officials often supported the employers. Federal officials periodically 
prosecuted cases, but forced labor continued in parts of the South well into the twentieth 
century. The Supreme Court eventually struck down state laws that used criminal 
punishment to force people to complete labor contracts. The constitutional rule was 
clear: a person could not be imprisoned simply to force them to work for a private 
employer or repay a labor debt. 

Section Two of the amendment gave Congress power to enforce abolition through 
legislation. That section is more important than it appears. Congress was not limited to 
announcing that slavery had ended. It could attack the practices, legal restrictions, and 
conditions that kept formerly enslaved people trapped beneath the old system. 

Congress used this authority when passing the Civil Rights Act of 1866. That law 
recognized Black citizenship and protected basic rights involving contracts, lawsuits, 
property, and legal proceedings. Lawmakers understood that freedom meant more than 
removing chains. A person who could not make an enforceable contract, own property, 
testify in court, or receive legal protection could be pushed back into dependence. 



The Fourteenth Amendment followed in 1868, establishing birthright citizenship, due 
process, and equal protection. The Fifteenth Amendment followed in 1870, prohibiting 
racial discrimination in voting. Those amendments were necessary because the 
Thirteenth Amendment did not grant citizenship, voting rights, or general equality by 
itself. 

The Thirteenth Amendment also did not provide land, money, education, housing, or 
compensation to formerly enslaved families. Freedom arrived after generations of stolen 
labor, but most freed families received no share of the wealth their work had produced. 
Former enslavers generally kept their land. Banks, courts, employers, and local 
governments remained largely controlled by white people. 

This left many freed families legally free but economically vulnerable. Some entered 
sharecropping agreements because they had land skills but no land, seed, tools, or 
money. Dishonest landowners and merchants used debt to trap families in repeated 
labor. Sharecropping was not identical to slavery because workers were not legally 
owned and could sometimes relocate or negotiate. Still, debt, violence, and racial power 
frequently turned the arrangement into severe exploitation. 

The Supreme Court’s interpretation of the amendment has moved between narrow and 
broad positions. During the late nineteenth century, the Court often limited federal 
attempts to protect Black citizens. In the Civil Rights Cases of 1883, it struck down major 
portions of the Civil Rights Act of 1875 and treated much private racial discrimination as 
something the Thirteenth Amendment did not automatically prohibit. 

In 1968, however, the Court ruled in Jones v. Alfred H. Mayer Company that Congress 
could prohibit private racial discrimination in property transactions under the Thirteenth 
Amendment. The Court explained that Congress had power to identify and eliminate the 
“badges and incidents” of slavery—the remaining legal and social conditions connected 
to the old slave system. The amendment could therefore reach beyond literal ownership 
and forced labor when Congress passed appropriate legislation. Jones v. Alfred H. Mayer 
Co. 

That power is unusual. The Fourteenth Amendment generally focuses on government 
action, while the Thirteenth Amendment can support laws regulating certain private 
conduct. A private person cannot escape federal forced-labor laws by arguing that he is 
not a government official. 

The amendment also stands behind modern federal protections against human 
trafficking. A trafficker does not need to hold a document declaring ownership. Forcing a 
person to work through violence, confinement, serious threats, debt manipulation, or 
abuse of legal processes can become a federal crime. The Department of Justice traces 
modern forced-labor and trafficking protections back to the Thirteenth Amendment. U.S. 
Department of Justice 
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Inside prisons, the punishment exception continues to matter. Incarcerated people may 
be required to perform work, and some receive extremely low wages or no wages for 
certain assignments. Prison labor may include cleaning facilities, preparing meals, 
maintaining grounds, manufacturing goods, fighting fires, agricultural labor, or work 
performed through correctional industries. 

The Thirteenth Amendment does not by itself decide whether every prison job is fair, 
safe, or properly paid. Other constitutional protections, labor laws, prison regulations, 
and state laws may apply differently. What the amendment does mean is that compulsory 
labor imposed as punishment following conviction is not automatically unconstitutional 
under the prohibition against involuntary servitude. 

Several states have removed or restricted slavery-and-involuntary-servitude exceptions 
in their own constitutions. Those changes reflect a growing belief that a constitution 
should not contain language permitting slavery in any form. They do not automatically 
abolish every prison work program because states may still authorize certain labor as 
part of a criminal sentence under other legal rules. The wording, enforcement, and effect 
have to be examined state by state. 

The amendment therefore should not be described as either complete liberation or a 
meaningless trick. It permanently destroyed the legal system of chattel slavery that had 
existed for centuries. Approximately four million people were no longer legally ownable. 
Families could not lawfully be sold apart. Human beings could no longer be inherited as 
property. That was a revolutionary constitutional change. 

At the same time, the amendment left a punishment exception inside a country where 
Black people had little control over police, courts, juries, legislatures, or prisons. 
Southern leaders saw the opening and exploited it. They criminalized ordinary behavior, 
created forced debts, filled prisons, leased workers, and rebuilt parts of the slave 
economy under criminal law. 

The hardest truth is that freedom was declared inside a society that still wanted Black 
labor without Black independence. The Thirteenth Amendment broke the ownership 
chain, but it did not remove the people holding the whip from political and economic 
power. That unfinished work shaped the Black Codes, convict leasing, Jim Crow, racial 
terror, and the prison systems that followed. 

 


