
Eliminating the Senate filibuster would change the number of votes usually needed to 
move major federal legislation toward a final vote. The Senate has one hundred 
members, and most bills can pass with a simple majority if every senator votes. The 
filibuster creates an earlier obstacle because debate on most legislation cannot be ended 
without three-fifths of the full Senate, normally sixty votes. A bill may therefore have 
fifty-one supporters and still never receive a final vote. Removing that obstacle would 
allow a determined majority to proceed without first obtaining support from the minority 
party. 

The Constitution does not establish a sixty-vote requirement for ordinary legislation. It 
requires supermajorities for specific actions, including overriding a presidential veto, 
ratifying a treaty, convicting an impeached official, expelling a member and proposing a 
constitutional amendment. When the Constitution does not require a supermajority, 
ordinary congressional decisions are generally based on a majority. The legislative 
filibuster developed through Senate rules and practices rather than a direct 
constitutional command. That means the Senate can change it without amending the 
Constitution. 

The House of Representatives does not operate with the same kind of legislative 
filibuster. The House has more members and uses stricter rules controlling debate, 
amendments and voting time. Once the majority party has organized the House and 
scheduled a bill, it can usually bring the measure to a final vote. The Senate traditionally 
allows more individual power and extended debate. That difference is one reason 
identical bills can move quickly through the House and then stop in the Senate. 

A filibuster is any Senate tactic intended to prolong debate or prevent a decision on a 
debatable matter. In the popular image, one senator stands on the floor and speaks for 
hours without sitting down. That form has occurred, but the modern filibuster usually 
requires no marathon speech. The minority can signal that it will not consent to ending 
debate, forcing the majority to gather enough votes for cloture. Cloture is the formal 
procedure used to limit debate and move the Senate toward a vote. 

This creates an important distinction between voting on a bill and voting to end debate. A 
senator may support allowing a final vote without supporting the legislation itself. 
Another senator may oppose cloture because blocking the vote is the most effective way 
to defeat the bill. News reports sometimes say that a proposal “failed by fifty-five to 
forty-five,” even though fifty-five senators voted to move forward. The proposal did not 
lose an ordinary majority vote; it failed to reach the cloture threshold. 

The Senate did not begin with a carefully designed sixty-vote filibuster. Early senators 
valued extended debate, and the chamber lacked a dependable method for forcing 
debate to end. In 1806, the Senate removed a procedure known as the previous-question 
motion after it was considered unnecessary. That decision helped leave the chamber 



without a simple-majority method for closing debate. The modern filibuster grew from 
that opening rather than from a grand plan written by the nation’s founders. 

During the nineteenth century, senators learned that long speeches and procedural delay 
could prevent action. The word “filibuster” developed from terms associated with pirates 
or freebooters, suggesting that a senator had seized control of the chamber’s business. 
These early filibusters were possible, but they were not used against every disputed bill. 
They required effort and consumed the Senate’s limited time. The threat became more 
powerful as the federal government and congressional workload expanded. 

In 1917, the Senate adopted Rule XXII after senators blocked legislation that President 
Woodrow Wilson considered important to national security. The new cloture rule allowed 
two-thirds of senators present and voting to end debate. This was the first general 
procedure for breaking a filibuster, but gathering two-thirds remained extremely difficult. 
The Senate rarely invoked cloture during the following decades. A determined minority 
could still defeat legislation by refusing to allow debate to end. 

Southern senators used the filibuster repeatedly to block civil-rights legislation. 
Anti-lynching bills passed the House but died in the Senate after Southern senators 
threatened or conducted filibusters. These senators represented states where Black 
citizens had been driven from voting through violence, poll taxes, literacy tests and 
discriminatory administration. Their Senate power therefore did not reflect a fully 
democratic electorate. The filibuster allowed officials from segregated states to prevent 
national action against racial terror. 

Strom Thurmond of South Carolina spoke for more than twenty-four hours against the 
Civil Rights Act of 1957. His speech became famous for its length, but the larger history 
involved organized resistance by several Southern senators over many years. The 
filibuster was not merely a tool for making the Senate think carefully. It protected 
segregation by allowing a regional minority to stop measures supported by national 
majorities. Procedure gave racial power another place to hide. 

The Senate finally broke a major civil-rights filibuster in 1964. Senators assembled the 
necessary supermajority to end debate and pass the Civil Rights Act, which prohibited 
discrimination in public accommodations and employment while strengthening federal 
enforcement. Supporters sometimes use that victory to show that important bipartisan 
legislation can overcome the filibuster. Opponents answer that civil rights should not 
have required such an extraordinary struggle in the first place. Both interpretations come 
from the same event. 

In 1975, the Senate reduced the cloture threshold from two-thirds of senators voting to 
three-fifths of all senators duly chosen and sworn. With one hundred Senate seats, that 
ordinarily means sixty votes. The reform appeared to make filibusters easier to defeat, 
but another procedural development made them easier to use. The Senate developed a 
two-track system that allowed it to set one blocked matter aside and conduct other 



business. Senators no longer had to keep the chamber completely occupied through 
uninterrupted speeches. 

That change helped create the modern silent filibuster. The minority does not necessarily 
have to control the floor physically or prove that forty-one senators can remain present. 
The majority leader often avoids bringing a bill forward when sixty votes clearly do not 
exist. The bill disappears from the schedule before viewers see a dramatic confrontation. 
Obstruction becomes routine precisely because it is less visible and less physically 
demanding. 

Under current Senate practice, the legislative filibuster remains available for most 
ordinary bills. The Senate removed the comparable sixty-vote barrier for most 
presidential nominations in 2013 and for Supreme Court nominations in 2017. Executive 
officials and federal judges can therefore be confirmed by a simple majority once the 
required procedural steps are completed. The Senate’s own historical explanation now 
describes filibusters as remaining on legislation rather than nominations. 

The 2013 change was made by a Democratic majority frustrated by Republican 
obstruction of President Barack Obama’s nominees. Democrats used a procedural move 
called the nuclear option to establish that cloture on most nominations could be invoked 
by a simple majority. Republicans warned that Democrats would regret the decision 
when party control changed. After Donald Trump became president, the Republican 
majority extended the simple-majority precedent to Supreme Court nominations in 2017. 
Both parties used the new system when it benefited their ability to confirm judges. 

The nuclear option does not involve weapons or an actual explosion. The name reflects 
the belief that using it can destroy long-standing Senate understandings and provoke 
retaliation. The majority raises or appeals a ruling concerning how many votes are 
required under Senate precedent. A simple majority then establishes a new interpretation 
governing that category of business. The written rule may remain on the page while the 
new precedent determines how the rule operates. 

Changing Rule XXII through the rule’s ordinary procedure is more difficult. Ending 
debate on a proposal to amend the Senate rules can require support from two-thirds of 
senators present and voting. A minority that benefits from the existing filibuster can use 
the filibuster to protect the filibuster. The nuclear option allows a majority to move 
around that barrier through precedent. Its controversial feature is that a simple majority 
effectively changes Senate procedure despite a rule designed to make change more 
difficult. 

Complete elimination would make most ordinary legislation subject to majority cloture. If 
one party held fifty Senate seats and the vice presidency, the vice president could break 
many tie votes. A unified party could then move legislation without minority-party 
support, assuming every member of the majority remained together. If the party held 
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fifty-one or more seats, it could act without a vice-presidential tie on many questions. 
The real difficulty would shift from finding sixty votes to keeping the majority united. 

A Senate majority is not a single person. Members represent different states, industries, 
voters and ideological positions. A moderate senator from a politically divided state may 
not support the same bill as a senator from a strongly partisan state. Removing the 
filibuster would not guarantee that every presidential proposal passed. It would make 
disagreements inside the majority party more important because the minority could no 
longer be blamed for every failure. 

The House would still have to pass the legislation. Both chambers must approve the 
same text before a bill can be sent to the president. The president could sign or veto it, 
and courts could later review whether the law violates the Constitution. Committees, 
scheduling decisions and internal party disputes would continue affecting legislation. 
Eliminating one barrier would not erase the rest of the American system. 

The constitutional supermajority requirements would also remain. A simple Senate 
majority could not use filibuster reform to ratify a treaty with fewer than two-thirds of the 
senators present. It could not override a presidential veto or convict an impeached 
official with fifty-one votes. The Senate’s internal rule cannot cancel a voting threshold 
written into the Constitution. Ending the legislative filibuster would affect ordinary 
lawmaking, not every Senate decision. 

Some legislation already moves through the Senate without facing the ordinary 
sixty-vote requirement. Budget reconciliation allows certain tax, spending and debt-limit 
measures to proceed under expedited rules. Debate time is limited, so the minority 
cannot block the bill through an ordinary filibuster. Reconciliation made possible major 
laws enacted by both Republican and Democratic majorities. It demonstrates how the 
Senate functions when a simple majority can act. 

Reconciliation is limited by the congressional budget process and the Byrd Rule. 
Provisions must affect federal spending or revenue in more than a merely incidental way. 
The Senate parliamentarian reviews provisions and advises whether they satisfy the 
rules. A majority can influence or overrule procedural decisions, but doing so may create 
another institutional fight. Reconciliation cannot easily carry every policy simply because 
supporters attach a small financial effect to it. 

The restrictions can produce strange legislation. A policy may be designed to expire after 
several years because making it permanent would increase the projected deficit beyond 
an allowed budget window. Provisions may be removed even though they are politically 
important because their budgetary effect is considered secondary. Reconciliation allows 
majority action, but it is not a clean substitute for ordinary legislation. Eliminating the 
filibuster would allow the Senate to address more subjects directly instead of forcing 
them through budget rules. 



Supporters of elimination begin with majority rule. They argue that a bill supported by the 
House, the president and a majority of senators should not need an additional 
supermajority unless the Constitution requires one. Elections are supposed to produce 
consequences, and voters should be able to judge the governing party by what it enacts. 
The filibuster allows the minority to block action while the majority receives public 
blame. Removing it would make responsibility easier to identify. 

This accountability could change campaign promises. Politicians frequently promise 
sweeping action while knowing the filibuster will prevent the proposal from reaching the 
president. The procedural obstacle allows them to satisfy supporters without confronting 
the full consequences of enactment. If the majority could pass its program, lawmakers 
would have to defend the actual results. Voters could then reward or remove them at the 
next election. 

Supporters also argue that the filibuster increases the power of the Senate’s existing 
imbalance. Every state receives two senators regardless of population. A group of 
senators representing a minority of the country’s population can already control half the 
chamber. The filibuster allows an even smaller group to block legislation. This means the 
forty-one senators preventing cloture may represent far fewer people than the fifty-nine 
senators supporting it. 

That imbalance is especially important when considering civil rights and voting laws. 
State governments may create restrictions affecting who can vote, while senators from 
those states use the filibuster to block federal responses. Supporters of elimination 
argue that a procedural rule should not prevent Congress from protecting the political 
process that determines who enters Congress. They view the filibuster’s history against 
anti-lynching and civil-rights bills as evidence that minority obstruction can protect 
oppression rather than liberty. 

Urgent national problems provide another argument. Climate change, immigration, health 
care, gun violence, labor law and voting access can remain unresolved through repeated 
elections. The House may pass bills that never receive final Senate votes. A government 
unable to act can lose public confidence even when large numbers of voters agree that a 
problem exists. Endless gridlock may encourage presidents to stretch executive 
authority because ordinary legislation appears impossible. 

Executive orders cannot fully replace laws. A future president can reverse many of them, 
and courts may limit actions lacking clear congressional authorization. Agencies can 
change regulations, but regulations must fit within existing statutes. When Congress 
remains inactive, national policy increasingly depends on presidential control and 
judicial interpretation. Eliminating the filibuster could return more decisions to elected 
lawmakers. 

Defenders of the filibuster focus on stability and minority rights. A party may win a 
narrow majority during one election without receiving a broad national agreement for 



every part of its program. The sixty-vote requirement can force negotiation across party 
lines. Legislation supported by both parties may be more likely to survive changes in 
political control. Stability helps citizens, businesses and state governments plan around 
laws that will not be rewritten every few years. 

The word “minority” requires care. The Senate minority means the political party holding 
fewer seats, not automatically a racial, religious or economically oppressed group. A 
powerful party with wealthy supporters can be the procedural minority while 
representing interests that dominate other institutions. Protecting a Senate minority is 
therefore not always the same as protecting vulnerable citizens. Sometimes the filibuster 
protects political dissent, and sometimes it protects established power from democratic 
change. 

Policy reversal is one of the strongest concerns. If Democrats eliminated the filibuster to 
pass voting, labor or abortion-rights legislation, Republicans could later use the same 
simple-majority system for national voter-identification laws, abortion restrictions, 
immigration enforcement or gun-rights measures. The rule does not remember why it 
was changed. It serves the next majority as fully as the one that removed it. Any serious 
proposal must be judged while imagining the opposing party holding power. 

Recent judicial history demonstrates this effect. Democrats changed the precedent for 
most nominations because they wanted Obama’s nominees to receive votes. 
Republicans later expanded the change and confirmed Supreme Court justices with 
simple-majority support. The argument is not that one party was forbidden from 
responding; the new precedent was available once created. Procedural power rarely 
remains controlled by the people who first use it. 

Defenders also argue that requiring sixty votes encourages compromise. A majority may 
remove unpopular provisions, accept amendments or narrow a proposal to attract 
support from several minority-party senators. The resulting law may not satisfy either 
side completely, but it can represent a broader agreement. Major programs affecting the 
whole country may gain legitimacy when members of both parties participate. 
Compromise can prevent one election from producing a complete policy reversal. 

The record is less comforting than this theory. The filibuster may encourage negotiation 
when both sides want legislation and disagree mainly over details. It can prevent 
negotiation when the minority benefits politically from ensuring that the majority fails. If 
blocking the bill damages the president and helps the minority win the next election, 
refusing every compromise may be rational. A rule intended to encourage cooperation 
can reward obstruction under intense party competition. 

Bipartisanship can also become a misleading measurement. A bad policy does not 
become wise because members of both parties support it, and an effective policy does 
not become harmful because only one party supports it. Political parties have sometimes 
reached bipartisan agreement on wars, criminal laws and economic decisions later 



recognized as serious mistakes. Broad support can strengthen legitimacy, but evidence 
and consequences still matter. Procedure cannot replace judgment. 

The filibuster gives individual senators leverage over the majority. A senator can demand 
changes, funding or attention to another issue in exchange for cooperation. This may 
help smaller states and neglected interests enter negotiations. It can also produce 
private bargaining disconnected from the merits of the bill. The line between 
representing a state and extracting a special advantage is often difficult to draw. 

A talking filibuster is frequently proposed as a middle position. Senators who want to 
block a bill would have to remain on the floor and continue speaking. Once they stopped, 
the Senate could move toward a majority vote. This would preserve the right to dramatic 
protest while making obstruction physically and politically costly. The public could see 
who was blocking the bill and hear the argument. 

Restoring a talking requirement is more complicated than ordering someone to stand at a 
microphone. Senate procedures involve motions, quorum calls, recognition by the 
presiding officer and other forms of delay. The majority must also remain present to 
protect its position, which could allow the minority to exhaust the majority. A serious 
reform would need detailed rules governing attendance, recognition and the point at 
which debate ends. Otherwise, the television image would change while the underlying 
obstruction survived. 

Another proposal would require the minority to produce forty-one votes to continue the 
filibuster rather than forcing the majority to produce sixty votes to end it. Under the 
present structure, absent senators effectively help the filibuster because the majority still 
needs three-fifths of all senators chosen and sworn. A forty-one-vote requirement would 
force opponents to remain present and publicly sustain the obstruction. The burden 
would move from the side seeking a vote to the side preventing one. 

A declining cloture threshold offers another possibility. The Senate might require sixty 
votes on the first attempt, fifty-seven on a later attempt and eventually a simple majority 
after additional debate. This would give the minority time to delay, negotiate and draw 
public attention without granting a permanent veto. The majority could still pass the bill if 
it remained committed. The cost would be time rather than total defeat. 

Carve-outs would preserve the filibuster for most legislation while removing it for 
particular subjects. Senators have proposed exceptions for voting rights, abortion, labor 
law and debt-limit legislation. The attraction is that an urgent matter could move without 
completely changing the Senate. The weakness is that each new exception makes the 
general rule harder to defend. Future majorities could create their own exceptions until 
almost nothing remained. 

Defining the exception would also become political. A voting-rights carve-out might 
cover protections against racial discrimination, but lawmakers could attempt to place 



voter-identification rules inside the same category. An abortion exception could be used 
to protect abortion access or prohibit it. A rule written around a policy area does not 
guarantee which side will control that policy later. The exception gives power to a 
category, not permanently to one viewpoint. 

The filibuster can be suspended informally through unanimous consent when no senator 
objects. Much Senate business moves through negotiated agreements controlling debate 
and amendments. The chamber would become extremely slow if every possible 
procedural right were exercised constantly. Relationships and mutual restraint therefore 
matter alongside the written rules. As trust declines, senators use powers that earlier 
generations held in reserve. 

Eliminating the filibuster could make lawmaking faster, but speed would depend on the 
majority’s organization. The Senate calendar remains crowded, and each bill requires 
floor time. The minority could use amendments, quorum demands and other procedures 
to delay business. Committees could still investigate, hold hearings and postpone action. 
A simple-majority cloture rule would weaken the largest obstruction tool without making 
the Senate identical to the House. 

Faster lawmaking could produce both needed action and poorly examined legislation. A 
majority might respond rapidly to an emergency or finally address a problem neglected 
for decades. The same majority might rush through a complicated bill before agencies, 
states and citizens understand it. Delay can protect careful thought, but delay can also 
protect injustice. The value of time depends on what is happening during it. 

Public opinion about the filibuster changes with party control. Politicians often defend 
minority rights while in the minority and demand majority rule after winning power. This 
does not prove that every institutional argument is dishonest, but immediate interest 
shapes how leaders see the rule. The proper test is whether someone would support the 
same procedure with the opposing party in control. A rule defended only when it blocks 
an enemy is a weapon rather than a principle. 

Complete elimination would make federal elections more consequential. Unified control 
of the House, Senate and presidency could produce substantial laws with narrow Senate 
majorities. Voters might see clearer differences between the parties because each could 
implement more of its program. Policy could also swing sharply when control changed. 
The country would trade some gridlock for greater movement and possible instability. 

Keeping the filibuster preserves a barrier against sudden change but weakens the 
ordinary meaning of a majority. It can force negotiation, yet it can also allow senators to 
prevent a vote without openly defending their obstruction for hours. Its civil-rights 
history cannot be separated from its modern use, but history alone does not determine 
every future case. A tool once used for injustice can later block a harmful law, just as a 
tool created for reform can later serve another purpose. 



The decision reaches beyond one president, one party or one desired bill. Senate 
procedure survives elections and transfers power to people who opposed the original 
change. Eliminating the filibuster would not end debate, destroy the Senate or allow 
every bill to pass automatically. It would remove the routine sixty-vote barrier from most 
legislation and place greater responsibility on the elected majority. The value of that 
change depends on whether majority accountability is considered more important than 
minority restraint—and whether the country is prepared to accept that answer when 
political power reverses. 

 


